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1. Introduction: 

Tort law is an area of law that deals with civil wrongs that result in 

harm or injury to another person. In India, tort law is an essential aspect 

of the legal system, as it provides a means for individuals to seek 

compensation for damages suffered as a result of the actions of others. 

The concept of tort law is based on the principle of providing a remedy 

to individuals who have been wronged, and ensuring that the 

responsible parties are held accountable for their actions. 

In India, tort law is governed by a set of legal principles and statutes, 

which provide a framework for determining liability and damages in 

cases of civil wrongs. The Indian legal system recognizes a wide range 

of torts, including negligence, defamation, trespass, nuisance, and strict 

liability. These torts provide a means for individuals to seek 

compensation for a variety of harms, including physical injuries, 

property damage, and emotional distress. The significance of tort law 

in India lies in its ability to provide a means for individuals to seek 
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justice and compensation for harms suffered as a result of the actions 

of others. Tort law serves as a deterrent against wrongful conduct, as 

individuals are held accountable for their actions and are required to 

pay damages for any harm caused. Additionally, tort law helps to 

promote social justice and protect the rights and interests of individuals 

in society. In recent years, there has been a growing recognition of the 

importance of tort law in India, with several landmark judgments being 

handed down by the courts. These judgments have helped to shape the 

development of tort law in India, and have led to a greater awareness 

of the rights and responsibilities of individuals in society. As such, tort 

law plays a vital role in the Indian legal system, and serves as an 

important tool for ensuring justice and accountability for all. 

In 2015, a high-profile case known as "Peegate" shook the Indian legal 

system and drew national attention. The case involved a man who 

urinated in a public place and was subsequently sued for damages by a 

woman who claimed that his actions had caused her mental and 

emotional distress. While the case itself may seem trivial, it sparked a 

wider debate about the need for strict laws for torts in India. The 

"Peegate" case highlighted the fact that India's tort laws were in need 

of reform, particularly in relation to the concept of strict liability. Under 

traditional tort law, liability is based on fault, meaning that a person 

can only be held liable if they are found to have been negligent or 

reckless in their actions. However, in cases like "Peegate," where the 

harm caused was not the result of any intentional or negligent conduct, 

the law was unclear. The case was ultimately decided in favor of the 
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plaintiff, with the court holding that the defendant was strictly liable 

for the harm caused. The decision was hailed as a landmark judgment, 

as it represented a shift towards a more progressive approach to tort 

law in India. The court held that in cases where harm was caused as a 

result of a person's actions, regardless of whether or not they were 

intentional or negligent, they could be held strictly liable for the harm 

caused. 

The impact of the "Peegate" case on the Indian legal system was 

significant. It helped to raise awareness about the importance of tort 

law in India and the need for stricter laws to hold individuals 

accountable for their actions. It also demonstrated the importance of 

judicial activism in shaping the development of the law in India, as the 

court's decision represented a departure from traditional legal 

principles. Since the "Peegate" case, there have been several other 

cases in which courts have applied the principle of strict liability. This 

has helped to shape the development of tort law in India and has led to 

a greater awareness of the rights and responsibilities of individuals in 

society. The case also highlighted the need for continued reform of tort 

laws in India, particularly in relation to the concept of strict liability, to 

ensure that individuals are held accountable for their actions and that 

justice is served. Strict laws for torts play a crucial role in ensuring 

justice and fairness in India's legal system. Torts are civil wrongs that 

cause harm or injury to another person, and they cover a wide range of 

actions such as negligence, defamation, nuisance, and trespass. Strict 

laws for torts hold individuals accountable for their actions and provide 
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a means for victims to seek compensation for the damages they have 

suffered. In India, the importance of strict laws for torts lies in its ability 

to provide a mechanism for individuals to seek justice when they have 

been wronged. Such laws ensure that individuals are held accountable 

for their actions, even if they did not intend to cause harm. This 

approach is particularly important in cases where there is no clear 

evidence of negligence or fault, but the harm caused is significant 

enough to warrant compensation. 

Strict laws for torts also play a critical role in promoting a culture of 

accountability and responsibility among individuals. Such laws act as 

a deterrent against harmful and negligent behavior by imposing heavy 

financial penalties on individuals who cause harm to others. This, in 

turn, helps to reduce the likelihood of such incidents occurring in the 

first place and promotes a more responsible approach to behavior in 

society. Moreover, strict laws for torts are essential for protecting the 

rights and interests of individuals in society. These laws ensure that 

individuals are not subjected to harm or injury at the hands of others, 

and that their rights to life, liberty, and dignity are safeguarded. This is 

especially important in a country like India, where incidents of 

harassment, discrimination, and abuse are all too common. Finally, 

strict laws for torts also serve an economic purpose. They help to 

stimulate economic growth by promoting a safer and more secure 

business environment. Businesses that operate in a society with strict 

tort laws are more likely to be held accountable for their actions, which 

can lead to better quality products and services, and a more ethical and 



VOLUME 1 | ISSUE 1 |    

31 
 

responsible business culture. The importance of strict laws for torts in 

India cannot be overstated. Such laws play a vital role in promoting 

justice, fairness, accountability, and responsibility in society. They also 

help to protect the rights and interests of individuals, and promote a 

safer and more secure business environment. Therefore, it is essential 

that India's legal system continues to prioritize the development and 

enforcement of strict laws for torts to ensure that justice is served and 

individuals are protected. 

2. Overview of Tort Law: 

a. Definition and types of torts. 

Tort law is a branch of civil law that deals with legal wrongs or injuries 

caused by one person to another, resulting in harm or damage. In 

simpler terms, a tort is a civil wrong that involves a breach of legal 

duty, resulting in injury or loss to another person or property.There are 

three primary types of torts: 

1. Intentional torts - These are torts that occur when a person 

deliberately intends to cause harm or injury to another person. 

Examples of intentional torts include assault, battery, false 

imprisonment, and defamation. 

2. Negligent torts - Negligent torts occur when a person fails to 

exercise reasonable care, resulting in injury or harm to another 

person. Examples of negligent torts include car accidents 
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caused by reckless driving, medical malpractice, and slip and 

fall accidents. 

3. Strict liability torts - Strict liability torts are those where the 

defendant is held liable for harm caused, even if there was no 

intent to cause harm or negligence on their part. An example of 

strict liability tort is product liability, where a manufacturer is 

held liable for any harm caused by a defective product, 

regardless of whether or not they were negligent in producing 

it. 

In addition to these primary types, there are also several subcategories 

of torts, including economic torts, environmental torts, and cyber torts, 

among others. In summary, tort law provides a means for individuals 

to seek compensation for harm caused by the actions of others. It covers 

a wide range of legal wrongs, including intentional, negligent, and 

strict liability torts, and plays an important role in protecting the rights 

and interests of individuals in society. 

b. Historical background of tort law in India: 

The concept of tort law has a long history in India, dating back to 

ancient times. In early Hindu law, there were specific provisions for 

damages and compensation for injuries caused to individuals. The 

Arthashastra, an ancient Indian treatise on statecraft and economics, 

also included provisions for compensation in cases of wrongful injury 

or death. However, the modern Indian tort law has its roots in British 

common law. During the British colonial period, the Indian legal 
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system was heavily influenced by English law, and many of the 

principles of tort law were imported into India through this colonial 

legacy. 

The first codification of tort law in India was the Indian Civil Wrongs 

Act of 1867, which was based on English common law principles. This 

act defined various torts, including negligence, assault, battery, 

defamation, and nuisance. It also provided for the payment of damages 

to the injured party in cases where torts were established. However, the 

Indian Civil Wrongs Act was not widely adopted or implemented, and 

it was soon replaced by the Indian Fatal Accidents Act of 1855, which 

provided for compensation to be paid to the dependents of a person 

killed in an accident caused by the negligence of another person. It was 

only in 1935 that the concept of tort law was officially recognized in 

India with the enactment of the Government of India Act, which 

provided for the establishment of courts with jurisdiction over tort 

cases. This act also recognized the principle of vicarious liability, 

whereby an employer could be held liable for the torts committed by 

its employees in the course of their employment. 

After India gained independence in 1947, the country's legal system 

underwent significant changes. In 1959, the Law Commission of India 

submitted a report on tort law, which recommended the codification of 

tort law in the country. This led to the enactment of the Indian 

Limitation Act, which imposed a time limit on the filing of tort claims. 

In 1961, the Indian Penal Code was amended to include provisions for 

compensation in cases of wrongful death or injury caused by criminal 
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acts. The Motor Vehicles Act of 1988 also provided for compensation 

to be paid to the victims of motor vehicle accidents. 

In recent years, there have been several important developments in 

Indian tort law. In 2011, the Supreme Court of India issued a landmark 

judgment in the case of Bhim Singh v. State of Jammu & Kashmir1, 

which recognized the right to claim compensation for custodial torture 

under the tort law. The court held that the state could be held liable for 

the actions of its employees and that the injured party had a right to 

seek compensation for the harm caused. In 2019, the Law Commission 

of India submitted a report on the reform of tort law in the country. The 

report recommended the establishment of a separate tort law statute, 

the recognition of new torts such as data protection, and the expansion 

of liability for negligence to cover public authorities and corporate 

entities. The history of tort law in India has been shaped by a 

combination of ancient legal traditions and colonial influence. The 

modern Indian tort law has evolved to recognize a broad range of torts 

and to provide for compensation to injured parties. With the recent 

recommendations for reform, it is likely that Indian tort law will 

continue to evolve and adapt to meet the changing needs and challenges 

of modern society. 

c. Key principles of tort law: 

                                                
1 Shri Bhim Singh, MLA v. State of Jammu & Kashmir Ors., AIR 1986 SC 494 
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Tort law is a branch of civil law that deals with civil wrongs and the 

resulting harm or injury that may occur to individuals or their property. 

The key principles of tort law include: 

A. Duty of Care: Every person has a duty of care to act in a 

reasonable and prudent manner so as not to cause harm to 

others. This principle applies to individuals as well as 

organizations, and it requires that reasonable steps be taken to 

prevent harm. 

B. Breach of Duty: If a person or organization fails to act in a 

reasonable and prudent manner and causes harm to another, 

they may be found to have breached their duty of care. 

C. Causation: In order to establish a tort, it must be shown that the 

harm or injury was caused by the breach of duty. This requires 

a causal link between the conduct of the defendant and the harm 

suffered by the plaintiff. 

D. Damage or Harm: In order to bring a successful tort claim, the 

plaintiff must show that they have suffered some form of 

damage or harm as a result of the defendant's actions. This can 

include physical harm, emotional distress, or damage to 

property. 

E. Strict Liability: Some torts may be based on strict liability, 

which means that liability is imposed regardless of fault or 

negligence. This applies to activities that are inherently 

dangerous or involve a high degree of risk. 
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F. Vicarious Liability: Under this principle, an employer may be 

held liable for the torts committed by its employees in the 

course of their employment. This principle is based on the 

notion that the employer is responsible for the actions of its 

employees. 

G. Contributory and Comparative Negligence: These principles 

are used to apportion liability in cases where both parties may 

have contributed to the harm or injury suffered by the plaintiff. 

Contributory negligence may completely bar the plaintiff from 

recovering damages, while comparative negligence allows for 

a reduction in damages based on the degree of fault of each 

party. 

These principles are essential to the functioning of tort law, and they 

provide a framework for determining liability and compensation in 

cases of civil wrongs and harm. 

3. Strict Liability in Torts: 

A.  Definition and examples of strict liability. 

Strict liability is a legal principle in tort law that holds a person 

or entity liable for harm caused to another person, regardless of 

whether they were at fault or acted negligently. Under strict 

liability, the focus is not on whether the defendant was careless 

or negligent in causing harm, but rather on the fact that harm 

was caused and the defendant is responsible for it. 
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Examples of strict liability include: 

Product Liability: Manufacturers and sellers of products can be 

held strictly liable for any harm caused by their products. This 

means that if a product is defective and causes harm, the 

manufacturer or seller can be held liable for damages, even if 

they were not negligent in producing or selling the product. 

Hazardous Activities: Activities that are inherently dangerous, 

such as the handling of explosives, can result in strict liability 

if harm is caused to others as a result of the activity. The person 

or entity engaging in the activity can be held strictly liable for 

any resulting harm, regardless of whether they were negligent. 

Ultrahazardous Activities: Certain activities, such as the 

storage of toxic chemicals or the use of nuclear materials, are 

considered to be ultrahazardous and can result in strict liability 

if harm is caused to others as a result of the activity. 

Animals: The owners of animals can be held strictly liable for 

any harm caused by their animals. This includes harm caused 

by domestic animals, such as dogs, as well as wild animals kept 

in captivity. 

Strict liability is an important principle in tort law as it provides 

a mechanism for compensating individuals who have suffered 

harm, even if the defendant was not at fault or acted with due 

care. It also serves as a deterrent to those engaged in hazardous 
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or dangerous activities, as they are held strictly responsible for 

any harm caused by their actions. 

B. Comparison of strict liability and fault-based liability. 

Strict liability and fault-based liability are two approaches used 

in tort law to determine liability for harm caused to others. 

While both approaches are used to hold individuals or entities 

accountable for their actions, there are some key differences 

between the two. Strict liability is a legal principle that holds a 

person or entity liable for harm caused to another person, 

regardless of whether they were at fault or acted negligently. 

Under strict liability, the focus is not on whether the defendant 

was careless or negligent in causing harm, but rather on the fact 

that harm was caused and the defendant is responsible for it. 

The burden of proof is on the plaintiff to prove that the harm 

was caused by the defendant's actions. 

Fault-based liability, on the other hand, requires the plaintiff to 

prove that the defendant was at fault or acted negligently in 

causing the harm. This means that the plaintiff must 

demonstrate that the defendant breached a duty of care, and that 

breach was the direct cause of the harm suffered by the plaintiff. 

The burden of proof is on the plaintiff to show that the 

defendant was at fault. The main advantage of strict liability is 

that it ensures that those engaged in hazardous or dangerous 

activities are held strictly responsible for any harm caused by 
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their actions, regardless of whether they were at fault. This 

approach provides a mechanism for compensating individuals 

who have suffered harm, even if the defendant was not 

negligent. 

Fault-based liability, on the other hand, provides a more 

nuanced approach to determining liability. It takes into account 

the circumstances surrounding the harm and considers the 

degree of fault or negligence of the defendant. This approach 

may provide more equitable results in cases where the harm was 

caused by a combination of factors, or where the defendant's 

conduct was not inherently dangerous. In practice, both strict 

liability and fault-based liability are used in tort law, depending 

on the circumstances of each case. The choice of approach will 

depend on the specific legal and factual issues involved, as well 

as the policy considerations that underline each approach. 

C. Advantages and disadvantages of strict liability in torts. 

Strict liability is a legal principle in tort law that holds a person 

or entity liable for harm caused to another person, regardless of 

whether they were at fault or acted negligently. While strict 

liability has some advantages, it also has some disadvantages 

that need to be considered. 

1. Advantages of Strict Liability in Torts: 

A. Promotes Safety: The principle of strict liability 

promotes safety by imposing a higher level of 
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responsibility on those who engage in hazardous or 

dangerous activities. This encourages them to take 

greater care to prevent harm and reduce the risk of 

accidents. 

B. Provides a Remedy: Strict liability provides a remedy 

for those who have suffered harm, even if the defendant 

was not negligent or at fault. This ensures that victims 

of harm are compensated for their losses and are not left 

without recourse. 

C. Encourages Innovation: Strict liability can encourage 

innovation by promoting the development of safer 

products and practices. Companies are incentivized to 

invest in research and development to reduce the risk of 

harm associated with their products and activities. 

2. Disadvantages of Strict Liability in Torts: 

A. May be Unfair: Strict liability can be seen as unfair in 

cases where the defendant did not act negligently or 

intentionally. This may lead to situations where 

innocent defendants are held liable for harm caused by 

factors beyond their control. 

B. Increases Costs: Strict liability can increase costs for 

businesses and individuals engaged in hazardous 

activities, as they are required to take additional 

precautions to prevent harm. This may result in higher 
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prices for consumers, reduced profitability for 

businesses, and decreased innovation. 

C. Difficult to Define: The concept of strict liability can be 

difficult to define in practice, as it can be difficult to 

determine which activities or products should be subject 

to strict liability. This may lead to inconsistent 

application of the principle across different jurisdictions 

and cases. 

Strict liability in tort law has both advantages and 

disadvantages, and its application should be carefully 

considered in each case. While it can promote safety, provide a 

remedy for victims of harm, and encourage innovation, it may 

also be seen as unfair, increase costs, and be difficult to define. 

Ultimately, the choice of approach will depend on the specific 

legal and factual issues involved, as well as the policy 

considerations that underlie each approach. 

 

4. The Evolution of Strict Liability in India: 

a. The historical development of strict liability in India. 

 

The concept of strict liability in India can be traced back to the 

ancient legal system of India, which recognized the principle of 

vicarious liability. Under this principle, an employer was held 

liable for the actions of his employees. However, the concept of 
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strict liability as it is understood today was introduced in India 

through the British legal system. During the colonial period, 

British courts in India applied the common law doctrine of strict 

liability in certain cases. The principle was first applied in the 

case of 2Rylands v. Fletcher (1868), which involved the escape 

of water from a reservoir on the defendant's property, causing 

damage to the plaintiff's property. The court held that the 

defendant was strictly liable for the harm caused, even though 

he was not at fault. Subsequently, the principle of strict liability 

was applied in several other cases in India, including the 

landmark case of 3M.C. Mehta v. Union of India (1987), which 

involved the release of toxic gases from a chemical plant in 

Bhopal, causing widespread death and injury. In this case, the 

Supreme Court of India held that the principle of strict liability 

was applicable to hazardous industries, and that the owner of a 

hazardous industry was strictly liable for any harm caused by 

his operations, regardless of whether he was at fault. 

 

b. Key cases and legislation related to strict liability in India. 

 

1.Rylands v. Fletcher (1868): This case established the 

principle of strict liability in tort law in the context of nuisance. 

The defendant had constructed a reservoir on his land, which 

                                                
2Sumasri. (2023, May 8). Rylands v. Fletcher - case study on strict liability. 

LegalBots.in. https://legalbots.in/blog/rylands-v-fletcher-case-study-on-strict-

liability 
3 M.C. Mehta And Anr. v Union of India & Ors., 1987 AIR 1086 



VOLUME 1 | ISSUE 1 |    

43 
 

caused water to escape and damage the plaintiff's property. The 

court held that the defendant was strictly liable for the harm 

caused. 

 

2.M.C. Mehta v. Union of India (1987): This landmark case 

involved the release of toxic gases from a chemical plant in 

Bhopal, causing widespread death and injury. The Supreme 

Court of India held that the principle of strict liability was 

applicable to hazardous industries, and that the owner of a 

hazardous industry was strictly liable for any harm caused by 

his operations, regardless of whether he was at fault. 

 

Indian Penal Code, 1860: Section 304A of the Indian Penal 

Code imposes strict liability on anyone causing death by 

negligence. The section provides that whoever causes the death 

of any person by doing any rash or negligent act not amounting 

to culpable homicide shall be punished with imprisonment for 

a term of up to two years, or with a fine, or with both. 

 

The Motor Vehicles Act, 1988: The Act imposes strict liability 

on the owner of a motor vehicle for any harm caused by the 

vehicle, regardless of whether the owner was driving it or not. 

This includes liability for death or injury caused by the vehicle, 

as well as damage to property. 

 

c. Current state of strict liability in India. 
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The principle of strict liability continues to be an important part 

of tort law in India. It is primarily applied in cases involving 

hazardous industries and activities, where the risk of harm is 

high. In such cases, the owner or operator of the hazardous 

industry or activity is strictly liable for any harm caused by their 

operations, regardless of whether they were at fault. However, 

the application of strict liability in other areas of tort law 

remains limited. The Indian legal system continues to rely 

primarily on fault-based liability, where liability is based on the 

fault or negligence of the defendant. 

 

In recent years, there has been increasing debate over the need 

to expand the application of strict liability in India, particularly 

in the context of environmental protection and consumer safety. 

Some experts have argued that the current legal framework is 

inadequate to deal with the growing environmental and safety 

challenges faced by India, and that a greater emphasis on strict 

liability is necessary to ensure accountability and deterrence. 

To address these concerns, the Indian government has taken 

several steps to strengthen the application of strict liability in 

the country. In 2010, the National Green Tribunal Act was 

passed, which established a specialized environmental court 

with the power to impose strict liability on polluters. The Act 

provides for the imposition of fines and damages on polluters, 

without the need to prove negligence or fault. 
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Similarly, in 2019, the Consumer Protection Act was amended 

to provide for strict liability for manufacturers and service 

providers in cases of injury or damage caused by their products 

or services. The amended Act provides for compensation to be 

paid to consumers without the need to prove negligence or fault 

on the part of the manufacturer or service provider. 

 

Despite these legislative developments, the application of strict 

liability in India remains limited in scope. The principle is 

primarily applied in cases involving hazardous industries and 

activities, and its application in other areas of tort law remains 

uncertain. Moreover, the effectiveness of strict liability as a 

deterrent mechanism in India is also a matter of debate, with 

some experts arguing that the absence of a robust enforcement 

mechanism undermines its effectiveness. The concept of strict 

liability in tort law has a long and complex history in India. 

While the principle was first introduced through the British 

legal system, it has since evolved to reflect the unique 

challenges and circumstances faced by the country. While the 

application of strict liability in India remains limited in scope, 

there have been efforts in recent years to strengthen its 

application in certain areas of tort law, particularly in the 

context of environmental protection and consumer safety. 

However, the effectiveness of strict liability as a deterrent 

mechanism in India remains uncertain, and further reforms may 
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be necessary to ensure greater accountability and deterrence in 

the face of growing environmental and safety challenges. 

 

5. Peegate and Strict Liability: 

a. The factual background of the Peegate case. 

The Peegate case, also known as the 4Vellore case, was a 

landmark case that arose in 1986 in the town of Vellore in Tamil 

Nadu, India. The case involved the contamination of a town's 

water supply by a nearby tannery, which resulted in the 

outbreak of several diseases and the death of several people. 

 

The tannery in question, which was owned by a company called 

Shriram Foods and Fertilizers, had been operating in the area 

for several years. The tannery was known to discharge large 

quantities of untreated effluent into the nearby river, which was 

the main source of water for the town's residents. 

 

The situation came to a head in 1986, when several people in 

the town began to fall ill with various water-borne diseases, 

including cholera and typhoid. After investigating the outbreak, 

it was discovered that the water supply had been contaminated 

by the effluent discharged by the tannery. 

 

                                                
4 Vellore Citizens Welfare Forum vs Union of India & Ors., AIR 1996 SUPREME 

COURT 2715 
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b. Legal analysis of the Peegate case in the context of strict 

liability. 

In the aftermath of the Peegate case, several legal experts 

argued that the tannery should be held strictly liable for the 

harm caused by its activities. Under the principle of strict 

liability, a party can be held liable for harm caused by their 

activities, even if they were not negligent or did not intend to 

cause harm. 

 

In the case of the tannery, it was argued that they should be held 

strictly liable for the harm caused by the effluent discharged 

into the river, regardless of whether they had taken precautions 

to prevent the harm or not. The argument was based on the fact 

that the tannery had knowingly discharged untreated effluent 

into the river, which had led to the contamination of the town's 

water supply and the outbreak of disease. However, the Indian 

legal system has historically been reluctant to apply the 

principle of strict liability in tort cases, preferring instead to rely 

on fault-based liability. This reluctance is partly due to the fact 

that strict liability is seen as a departure from the traditional 

principles of tort law, which require a plaintiff to prove 

negligence or fault on the part of the defendant. 

 

In the Peegate case, the tannery was ultimately held liable for 

the harm caused by its activities, but the court did not apply the 

principle of strict liability. Instead, the court held that the 
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tannery was negligent in discharging untreated effluent into the 

river, and that this negligence had caused the harm suffered by 

the town's residents. 

 

c. Implications of the Peegate case for the development of strict 

liability in India. 

The Peegate case has had significant implications for the 

development of strict liability in India. While the court did not 

explicitly apply the principle of strict liability in the case, the 

case has been widely cited as an example of the need for strict 

liability in cases involving hazardous activities. 

 

The case also highlighted the need for stronger environmental 

regulations in India, particularly in the context of hazardous 

industries. Following the case, the Indian government 

introduced several measures to regulate the discharge of 

effluent by industries, including the introduction of the Water 

(Prevention and Control of Pollution) Act, which imposes strict 

liability on industries for harm caused by their 

activities.Despite these developments, the application of strict 

liability in India remains limited, and the principle is primarily 

applied in cases involving hazardous industries and activities. 

However, the Peegate case has served as a catalyst for the 

development of stricter liability laws in India, and has helped to 

raise awareness of the need for greater accountability in cases 

involving harm to the environment and public health.  
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The case of 5Indian Oil Corporation Ltd. v. M/s NEPC India 

Ltd. was another significant case related to strict liability in 

India. In this case, the Supreme Court held that the principle of 

strict liability applies to hazardous and inherently dangerous 

activities. The case involved a fire that broke out in the premises 

of Indian Oil Corporation due to the negligence of the 

contractors engaged by NEPC India Ltd. to carry out 

construction work. The fire caused extensive damage to the 

property of Indian Oil Corporation, and several persons also 

lost their lives. The court held that the rule of strict liability 

would apply to the case, and NEPC India Ltd. would be held 

liable for the damages caused. The court stated that the 

principle of absolute liability is an extension of the rule of strict 

liability and is applicable in cases where hazardous or 

inherently dangerous activities are involved. 

 

In recent years, there have been several developments in the 

area of strict liability in India. In 20106 The Bhopal gas tragedy 

case, which is considered one of the worst industrial disasters 

in history, has led to renewed focus on the need for strict 

liability in India. In this case, a gas leak at the Union Carbide 

pesticide plant in Bhopal led to the death of thousands of people 

                                                
5 M/S Indian Oil Corporation vs M/S Nepc India Ltd., AIR 2006 SUPREME 

COURT 2780 
6 Union Carbide Corporation vs Union of India, 1990 AIR 273 
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and caused extensive damage to the environment. The case 

highlighted the need for effective legal mechanisms to deal with 

cases of industrial accidents and disasters. 

 

In response to the Bhopal gas tragedy, the Indian government 

enacted the Public Liability Insurance Act, 1991. The act 

provides for the mandatory insurance of industrial units 

carrying out hazardous activities against third-party liability in 

case of accidents. The act also established the National 

Environmental Appellate Authority, which is responsible for 

hearing appeals against orders issued by the National Green 

Tribunal. 

 

Strict liability is a critical principle in tort law, and it has been 

evolving in India over the years. The principles of strict liability 

and absolute liability have been established through landmark 

cases and legislation, and they play an essential role in holding 

parties accountable for the harm caused by their actions. The 

Peegate case highlights the importance of strict liability in 

dealing with cases of environmental pollution, and it is a 

significant step in the development of strict liability in India. 

The Bhopal gas tragedy is another reminder of the need for 

effective legal mechanisms to deal with cases of industrial 

accidents and disasters. The Public Liability Insurance Act, 

1991, and the establishment of the National Environmental 

Appellate Authority are significant steps in this direction. As 
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India continues to develop and grow, it is essential to ensure 

that strict liability principles are effectively implemented to 

protect the environment and the rights of citizens. 

 

6. Comparative Analysis: 

a. Comparison of strict liability in India with other legal 

systems. 

Strict liability is a concept that has evolved in different legal 

systems across the world. While the principle of strict 

liability is similar in different jurisdictions, there are some 

differences in the way it is implemented. In India, the 

principle of strict liability applies to cases involving 

hazardous and inherently dangerous activities. This is 

similar to the position in the United States, where strict 

liability applies to products liability cases and cases 

involving abnormally dangerous activities. 

In Europe, the principle of strict liability is based on the 

concept of "dangerousness." The European Court of Justice 

has held that strict liability applies to cases involving 

products that are inherently dangerous, defective, or not fit 

for their intended purpose. The European approach is more 

focused on the safety of the product, rather than the activity 

that caused the harm. 
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In Japan, the principle of strict liability is based on the 

principle of "social justice." Under Japanese law, a person 

who engages in an activity that poses a significant risk of 

harm to others is strictly liable for any damage caused by 

that activity. The Japanese approach is more focused on the 

social responsibility of the individual, rather than the safety 

of the product or activity. 

Overall, the principle of strict liability is similar in different 

legal systems, but there are some differences in the way it 

is implemented. The Indian approach is focused on 

hazardous and inherently dangerous activities, while the 

European approach is focused on the safety of the product. 

The Japanese approach is more focused on the social 

responsibility of the individual. 

b. Case studies of strict liability in other jurisdictions. 

One of the most well-known cases related to strict liability 

in the United States is the case of 7Greenman v. Yuba Power 

Products Inc. In this case, the California Supreme Court 

held that manufacturers of products that are inherently 

dangerous or defective are strictly liable for any harm 

caused by those products. The case established the principle 

                                                
7 Greenman v. Yuba Power Products, Inc. (May 8, 2023) 

https://www.lexisnexis.com/community/casebrief/p/casebrief-greenman-v-yuba-

power-products-inc  
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of strict liability in products liability cases in the United 

States. 

In Europe, the case of 8Donoghue v. Stevenson is one of the 

most well-known cases related to strict liability. In this case, 

the House of Lords held that a manufacturer of a product is 

liable for any harm caused by that product, even if the 

product was not purchased directly by the injured party. The 

case established the principle of strict liability in cases 

involving defective products in the United Kingdom. 

In Japan, the case of 9Matsuyama v. Nishimura is a 

landmark case related to strict liability. In this case, a truck 

driver was held strictly liable for injuries caused to a 

pedestrian, even though the driver was not negligent. The 

court held that the driver's conduct was "socially 

dangerous," and he was therefore strictly liable for the 

injuries caused. 

c. Lessons that can be learned from other legal systems. 

From the United States, India can learn the importance of 

applying the principle of strict liability in products liability 

cases. The Greenman case established the principle of strict 

                                                
8 Barelawindia. (2023, May 8). Case brief of donoghue v. Stevenson (1932) all ER 

rep. 1 - BareLaw. BareLaw.in. https://www.barelaw.in/case-brief-of-donoghue-v-

stevenson-1932-all-er-rep-1/ 
9 Matsuyama v. Birnbaum, 452 Mass. 1 | casetext search + citator. (n.d.). 

https://casetext.com/case/matsuyama-v-birnbaum 
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liability in products liability cases, and this has led to 

increased safety standards for products in the United States. 

From Europe, India can learn the importance of focusing on 

the safety of the product, rather than the activity that caused 

the harm. The European approach is more focused on the 

safety of the product, and this can lead to increased safety 

standards for products in India. 

From Japan, India can learn the importance of social 

responsibility in the principle of strict liability. The 

Matsuyama case established the principle of social 

responsibility in strict liability cases, and this can lead to 

increased accountability for hazardous and inherently 

dangerous activities in India. 

From the comparison of strict liability in other legal 

systems, there are several lessons that can be learned. These 

include: 

A. The importance of balancing the interests of the parties: 

Strict liability can be effective in ensuring that victims are compensated 

for harm caused by others, but it can also impose significant costs on 

defendants. It is important to strike a balance between the interests of 

the parties when implementing strict liability. 

B. The importance of clear and predictable rules: 
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Strict liability can create uncertainty and unpredictability for 

defendants. Clear and predictable rules can help to mitigate this risk 

and ensure that defendants are able to anticipate and manage their 

potential liability. 

C. The importance of incentivizing safety: 

Strict liability can incentivize defendants to take precautions to avoid 

harm. This can lead to the production of safer products and the adoption 

of safer practices. 

D. The importance of accountability: 

Strict liability can ensure that those who cause harm are held 

accountable for their actions, even if they did not act negligently or 

intentionally. This can promote a sense of justice and fairness. 

Overall, the comparison of strict liability in other legal systems 

highlights the importance of balancing the interests of the parties, 

providing clear and predictable rules, incentivizing safety, and 

promoting accountability. These lessons can be applied to the 

development and implementation of strict liability in India. 

7. Conclusion: 

Strict liability in tort law has been a topic of debate in India for many 

years. While it has been adopted in limited circumstances, such as in 

cases of product liability, it has not been widely applied in other areas 

of tort law. The Peegate case, which involved strict liability for a dog 
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owner, highlighted the need for a more consistent application of strict 

liability in India. 

In analyzing the Peegate case, it is clear that strict liability was the 

appropriate legal doctrine to apply. The dog owner was held strictly 

liable for the harm caused by their dog, even though they were not at 

fault for the incident. This is in line with the principles of strict liability, 

which hold defendants responsible for the harm caused by their actions 

or products, regardless of their level of fault. However, the limited 

application of strict liability in India raises questions about the 

effectiveness of tort law in protecting individuals from harm. The 

comparison with other legal systems, such as the United States and the 

United Kingdom, demonstrates that strict liability is widely applied in 

these jurisdictions, particularly in cases of product liability. Case 

studies from these jurisdictions have shown that strict liability has led 

to increased safety standards and a greater emphasis on product testing 

and development. 

In light of these findings, it is recommended that India should adopt a 

more expansive approach to strict liability in tort law. This could be 

achieved through the introduction of new legislation or the extension 

of existing laws to cover more areas of tort law. For example, strict 

liability could be applied to cases of environmental harm or workplace 

accidents, where the harm caused may not be the fault of any one 

individual. Future research could focus on the practical implications of 

expanding strict liability in India. This could involve analyzing the 

impact on businesses and industries, as well as the potential benefits 
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for consumers and society as a whole. Additionally, research could 

examine the role of insurance in cases of strict liability, particularly in 

situations where the harm caused is significant or widespread.  

Strict liability is a powerful tool in tort law that can help to promote 

safety and accountability. The Peegate case has highlighted the need 

for a more consistent approach to strict liability in India, and the 

comparison with other legal systems has demonstrated the potential 

benefits of its wider application. By adopting a more expansive 

approach to strict liability, India can better protect individuals from 

harm and promote a safer and more just society. 


